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INTERLOCAL AGREEMENT 
CITY OF BELLAIRE MASTER DRAINAGE CONCEPT PLAN  

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
THIS INTERLOCAL AGREEMENT is made and entered into pursuant to the Interlocal 
Cooperation Act (TEX. GOV’T CODE ANN., Ch. 791) by and between the HARRIS 
COUNTY FLOOD CONTROL DISTRICT, a body corporate and politic under the laws of 
the State of Texas (“District”) and the CITY OF BELLAIRE, TEXAS, a home-rule city of 
the State of Texas, situated in Harris County, acting by and through its City Council 
(“the City”). 

 
WITNESSETH: 

 
WHEREAS, this Interlocal Agreement is made under the authority granted by 

V.T.C.A., Government Code, Chapter 791, the Interlocal Cooperation Act; and 
 
WHEREAS, the City and the District wish to enter into an Interlocal Agreement 

for the purposes of conducting a drainage and flood control study of the Brays Bayou 
watershed (Harris County Flood Control District Unit D100-00-00) within the City of 
Bellaire, including the main stem of Brays Bayou, Railroad Ditch, Cypress Ditch, and 
several storm sewer trunk lines (the "Study," as further identified below); the City has 
contracted with an engineering firm to conduct the Study; and 

 
WHEREAS, it is mutually beneficial to the City and the District to participate in 

the Study and the parties are willing to commit the funding for the Study; and 
 
WHEREAS, the City and the District desire to proceed with the Study subject to 

the terms and conditions herein. 
 

NOW, THEREFORE, for and in consideration of the mutual covenants, 
agreements and benefits to the parties herein named, the parties agree as follows: 

 
Section 1. DEFINITIONS OF TERMS.  Terms and expressions as used in this 

Agreement, unless the context shows otherwise, shall have the following meanings: 
 
A. ""Study" means a drainage and flood control study of the Brays Bayou 

watershed (Harris County Flood Control District Unit D100-00-00) within the City of 
Bellaire, including the main stem of Brays Bayou, Railroad Ditch, Cypress Ditch, and 
several storm sewer trunk lines, as described in Exhibit "A," which is attached and 
incorporated into this Agreement. 

 
B. "Study Cost" means the fees earned by the engineering firm hired by the 

City to complete the Study. 
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Section 2. ADMINISTRATION OF STUDY. 
 
A. The City shall lead the Study and use the engineering firm ARKK 

Engineers, LLC, (the “Consultant”) with whom the City has contracted for professional 
engineering services.  The District will participate in the Study by reviewing and 
approving the scope of the study, attending the meetings, providing comments, 
reviewing and approving reports and technical memorandums, and materials to be used 
at public meetings. 

 
B. The City shall perform all administrative duties associated with contract 

administration necessary for the Study. 
 
The Consultant and any other consultant retained for the Study shall be required 

to conduct the Study as agreed by the City and the District and must assign the 
copyright to the Study to the City and the District for joint ownership. 

 
Section 3. FISCAL PROVISIONS.  The total Study Cost is estimated to be 

$702,000.00 with percentage shares and estimated contribution amounts established as 
follows: 

 
City 50.0% $351,000.00 
District 50.0% $351,000.00 

 
The City shall pay for the direct costs of the Study.  The District shall reimburse 

the City for actual costs of the Study up to but not to exceed $351,000.00 according to 
the percentage shares in the above table.  Upon review and approval of the final Study 
and final Study Cost by all parties, the City shall send the District an invoice, in a form 
acceptable to the Harris County Purchasing Agent, assessing the proportionate share to 
be paid by the District.  The District shall forward its share to the City within 45 days of 
such notice.   

 
The dollar amounts shown in the table above shall not be exceeded unless 

approved by each party and sufficient funds have been allocated therefor. During the 
Study, if any additional services or studies are identified and both parties concur, this 
Agreement shall be amended accordingly and the fee for the additional services or 
studies shall be shared equally, with the City providing 50% of the cost, and the District 
providing 50% of the cost. 

 
Under no circumstances or interpretations hereof shall the District’s share of 

expenses exceed 50% of the actual Study Cost. 
 

Section 4. TERM OF AGREEMENT.  The Study shall be completed on or 
before eighteen (18) months from the date of signature of the last party to sign this 
Agreement.  The time to complete the Study may be extended upon the agreement of 
both parties, but no such extension shall be beyond the contract expiration date of the 
Consultant. 
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Section 5. NOTICES.  All notices or communications provided for herein shall 

be delivered to the City and the District or, if mailed, shall be sent to the City and the 
District at their respective addresses.  For the purposes of notices, the addresses of the 
parties, until changed by written notice, shall be as follows: 

 
District: Harris County Flood Control District 

9900 Northwest Freeway 
Houston, Texas  77092 
Attention:  Executive Director 

 
City:  City of Bellaire 

7008 Rice Avenue 
Bellaire, Texas  77401 
Attention:  City Manager 

 
Section 6. IMMUNITY.  It is expressly understood and agreed that in the 

execution of this Agreement, no party waives nor shall be deemed to waive any 
immunity or defense that would otherwise be available to it against claims arising in the 
exercise of governmental powers and functions. 

 
Section 7. MISCELLANEOUS. 
A. No party hereto shall make, in whole or in part, any assignment of this 

Agreement without the written consent of all other parties. 
 
B. The validity of this Agreement and any of its terms or provisions, as well 

as the rights and duties hereunder, shall be governed by the laws of the State of Texas. 
 
C. Unless otherwise provided herein, this Agreement may be amended only 

by written instrument duly executed on behalf of the City (by authority of City Council), 
and the District.  The City Manager is only authorized to perform the functions 
specifically delegated to him or her under this Agreement. 

 
D. This Agreement shall not bestow any rights upon any third party, but 

rather shall bind and benefit the City and the District only. 
 
 
IN WITNESS WHEREOF, the parties' action under authority of their respective 

governing bodies have caused this Agreement to be duly executed in several 
counterparts, each of which is deemed to be an original. 
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EXECUTED in triplicate originals 
 
DATE SIGNED BY DISTRICT:  
 
 
___________________________________ 
 
APPROVED AS TO FORM: 
 
VINCE RYAN HARRIS COUNTY FLOOD CONTROL 
HARRIS COUNTY ATTORNEY DISTRICT 
 
 
 
By:________________________________ By:_____________________________ 
      Mitzi Turner       Lina Hidalgo 
      Assistant County Attorney       County Judge 
       
 
 
CITY OF BELLAIRE ATTEST / SEAL: 
(“CITY”) 
 
 
 
By:   By:   
 Paul A. Hofmann        Tracy L. Dutton 
 City Manager        City Clerk 
 
 
 
DATE SIGNED BY CITY:  
 
 
___________________________________ 
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EXHIBIT "A" 
SCOPE OF SERVICES 
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THE STATE OF TEXAS § 
    § 
COUNTY  OF  HARRIS § 
 
 The Commissioners Court of Harris County, Texas, convened at a meeting of 
said Court at the Harris County Administration Building in the City of Houston, Texas, on 
__________________________, with the following members present, to-wit: 
 

Lina Hidalgo County Judge 
Rodney Ellis Commissioner, Precinct No. 1 
Adrian Garcia Commissioner, Precinct No. 2 
Steve Radack Commissioner, Precinct No. 3 
R. Jack Cagle Commissioner, Precinct No. 4 

 
and the following members absent, to-wit: __________________________________, 
constituting a quorum, when among other business, the following was transacted: 

 
ORDER AUTHORIZING EXECUTION OF INTERLOCAL AGREEMENT 

BETWEEN THE HARRIS COUNTY FLOOD CONTROL DISTRICT 
AND THE CITY OF BELLAIRE, TEXAS 

 
 Commissioner ____________________________ introduced an order and made 
a motion that the same be adopted. Commissioner_______________________ 
seconded the motion for adoption of the order.  The motion, carrying with it the adoption 
of the order, prevailed by the following vote: 
 
      Yes No Abstain 

AYES:  Judge Lina Hidalgo      
NAYS:  Comm. Rodney Ellis     
ABSTENTIONS:  Comm. Adrian Garcia     

 Comm. Steve Radack     
 Comm. R. Jack Cagle     
 
 
 The County Judge thereupon announced that the motion had duly and lawfully 
carried and that the order had been duly and lawfully adopted.  The order thus adopted 
follows: 
 

WHEREAS, this Interlocal Agreement is made under the authority granted by 
V.T.C.A., Government Code, Chapter 791, the Interlocal Cooperation Act; and 

 
WHEREAS, the City and the District wish to enter into an Interlocal Agreement 

for the purposes of conducting a drainage and flood control study of the Brays Bayou 
watershed (Harris County Flood Control District Unit D100-00-00) within the City of 
Bellaire, including the main stem of Brays Bayou, Railroad Ditch, Cypress Ditch, and 
several storm sewer trunk lines (the "Study"); the City has contracted with an 
engineering firm to conduct the Study; and 
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WHEREAS, it is mutually beneficial to the City and the District to participate in 

the Study and the parties are willing to commit the funding for the Study; and 
 
WHEREAS, the City and the District desire to proceed with the Study subject to 

the terms and conditions as follows: 
 
 NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF 
HARRIS COUNTY, TEXAS THAT: 

 Section 1: The recitals set forth in this order are true and correct. 

Section 2: County Judge Lina Hidalgo is hereby authorized to execute for and 
on behalf of the Harris County Flood Control District, an Interlocal 
Agreement by and between the Harris County Flood Control District 
and the City of Bellaire, Texas for the purposes of conducting a 
drainage and flood control study of the Brays Bayou watershed 
(Harris County Flood Control District Unit D100-00-00) within the 
City of Bellaire, including the main stem of Brays Bayou, Railroad 
Ditch, Cypress Ditch, and several storm sewer trunk lines, as 
defined in the Agreement, for a fee to be paid by the District of 
$351,000.00, said Agreement being incorporated herein by 
reference for all purposes as though fully set forth verbatim herein.  

 
pln City of Bellaire D100-P011 2020-55.docx 
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